STATE CORPORATION COMMISSION Page 1 of 11
Office of the Clerk

UNIFORM COMMERCIAL CODE FILING RULES
PART I.
GENERAL PROVISIONS
5 VAC 5-30-10. Scope.
This chapter governs the filing and handling of recordsin the Clerk's Office of the State Corporation
Commission pursuant to Title 8.9A of the Code of Virginia. Each provision of this regulaion is severable

from dl other provisons.

5VAC 5-30-20. Definitions.

The following words and terms, when used in this regulaion, shdl have the following meanings
unless the context clearly indicates otherwise:

"Active record" means a UCC record that has not reached the one-year anniversary of itslapse

date.

"Amendment” means a UCC record that amends the information contained in a financing satement.
Amendments include (i) assgnments and (ii) continuation and termination Statements.

"Assgnment” means an anendment that assgnsdl or apart of asecured party's power to authorize
an amendment to a financing statement.

"Continuation statement” shall have the meaning prescribed by § 8.9A-102(a)(27) of the Code of

Virginia
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"Correction statement” means a UCC record that indicates that a financing Statement isinaccurate
or wrongfully filed.

"File number" shdl have the meaning prescribed by 8§ 8.9A-519(b) of the Code of Virginia

"Filing office’ means the Clerk's Office of the State Corporation Commission.

"Filing officer" means the Clerk of the State Corporation Commisson.

"Fling officer gatement” means a datement entered into the filing offices information sysem to
correct an error by thefiling office.

"Financing statement” shal have the meaning prescribed by 8§ 8.9A-102(39) of the Code of
Virginia

"Inactive record" means a UCC record that has reached the first anniversary of its lgpse date.

"Individud" means a natura person, living or deceased.

"Initid financing statement™ means a UCC record containing the information required to be in an
initid financing statement and that causes the filing office to establish the initid record of existence of a
financing statement.

"Organization” meansalegd person that isnot an individud.

"Remitter" means a person who tenders a UCC record to the filing officer for filing, whether the
person is afiler or an agent of afiler responsble for tendering the record for filing. "Remitter” does not
include a person responsible merely for the delivery of the record to the filing office, such as the posta
service or a courier service but does include a service provider who acts as afiler's representative in the

filing process.
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"Secured party of record’ shdl have the meaning prescribed by § 8.9A-511 of the Code of
Virginia

"Termination statement” shall have the meaning prescribed by 8 8.9A-102(a)(79) of the Code of
Virginia

"UCC" means the Uniform Commercid Code (8§ 8.9A-101 et seg. of the Code of Virginia).

"UCC record’ means an initid financing statement, an amendment, and a correction or filing officer

statement, and shall not be deemed to refer exclusively to paper or paper-based writings.

5VAC 5-30-30. Generd filing and search requirements.
A. UCC records may be tendered for filing at the filing office as follows:
1. By persond ddivery, a the filing office street address,
2. By courier ddivery, a thefiling office street address, or
3. By podtd ddivery, to thefiling office mailing address.

B. Thefiling time for aUCC record ddivered by these methods is the time the UCC record is date-
and time-stamped by thefiling office even though the UCC record may not yet have been acoepted for filing
and may be subsequently regjected.

C. UCC search requests may be delivered to the filing office by any of the means by which UCC
records may be delivered to the filing office. A search request for a debtor named on an initid financing
gatement may be made on theinitid financing satement form if the form is acogpted and the rlevant search

feeis dso tendered.
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5VAC 5-30-40. Forms, fees, and payments.
A. Forms.
1. Thefiling office shal only accept forms for UCC records that conform to the requirements of
this chapter.
2. Theformsset forth in § 8.9A-521 of the Code of Virginia shall be accepted.
3. A form for the rdlevant filing of a UCC record gpproved by the International Association of
Corporation Administrators on or after July 28, 1998, shal be accepted.
4. Thefiling officer may approve additiona forms for acceptance, including forms promul gated
by the International Association of Corporation Adminigtrators.
B. Fees.
1. Thefeefor filing and indexing a UCC record communicated on paper is $20.00.
2. Thefeefor aUCC search request communicated on paper is $7.00.
3. The fee for UCC search copies is $1.00 for each of the first two pages and 50¢ for each
additiona page. The fee for affixing the sed of the Commission to a certificate is $1.00.
C. Methods of payment. Filing fees and fees for services provided under this regulation may be pad
by the following methods:

1. Payment in cash shdl be accepted if paid in person at the filing office.
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2. Personad checks, cashier's checks and money orders made payable to the State Corporation
Commission or Treasurer of Virginiashall be accepted for payment if drawn on abank acceptable to the
filing office or if the drawer is acceptable to the filing office.

D. Overpayment and underpayment policies.

1. Thefiling officer shdl notify the remitter of the amount of any overpayment exceeding $24.99
and send the remitter the gppropriate procedure and form for requesting arefund. The filing officer shdl
refund an overpayment of $24.99 or less only upon the written request of the remitter. A request for a
refund shall be ddivered to the filing office within twelve months from the dete of payment.

2. Upon receipt of a UCC record with an insufficient fee, the filing officer shdl return the record
to the remitter with a notice gating the deficiency and shdl retain the filing fee.

3. If afiler requests a name search at the time a UCC record isfiled, the name searched will be
the debtor name as set forth on the form. If the remitter furnishes the appropriate fee for filing but omitsthe
search fee, the UCC record will be filed subject to 5 VAC 5-30-50 and the search will not be performed.

E. Federd liens.

A notice of lien, certificate and other notice affecting afederd tax lien or other federd lien presented
to thefiling office pursuant to the provisons of the Uniform Federd Lien Regidration Act (8 55-142.1 et
seg. of the Code of Virginia) shal be treated as the most andogous UCC record unless the Uniform

Federad Lien Regidration Act or federd law provides otherwise.
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PART I1.

RECORD REQUIREMENTS.

5VAC 5-30-50. Acceptance and refusal of records.

A. Theduties and responghilities of the filing officer with respect to the adminigtration of the UCC are

minigterid. In accepting for filing or refusing to file a UCC record pursuant to this chapter, the filing officer

does none of the following:

1.

2.

3.

4.

Determine the legd sufficiency or insufficiency of arecord,
Determine that a security interest in collaterd exists or does not exigt,
Determine that information in the record is correct or incorrect, in whole or in part, or

Create a presumption that information in the record is correct or incorrect, in whole or in part.

B. Thefirst day on which acontinuation satement may befiled is the day of the month corresponding

to the date upon which the rdlated financing statement would lgpse in the sixth month preceding the month

in which the financing satement would lapse. If thereis no such corresponding date, the first day on which

a continuation statement may be filed is the last day of the Sxth month preceding the month in which the

financing statement would lgpse. Thelast day on which a continuation statement may be filed is the date

upon which the financing statement lgpses. If the lgpse date fdls on a Saturday, Sunday or other day on

which thefiling office is nat open, then the lagt day on which a continuation satement may befiled isthe last

day thefiling officeis open prior to the lgpse date.

C. Except asprovided in 5 VAC 5-30-40 D, if thefiling officer finds grounds to refuse a UCC record,

the filing officer shal return the record to the remitter and shdl retain the filing fee.
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D. Nothing in this chapter prevents afiling officer from communicating to afiler or aremitter that
the filing officer noticed gpparent potential defectsin a UCC record, whether or not it wasfiled or
refused for filing. However, the filing officer is under no obligation to do so and may nat, in fact, have
the resources to do so or to identify such defects. The responghility for the legal effectiveness of filing
rests with filers and remitters and the filing office bears no respongbility for such effectiveness.

E. If asecured party or aremitter demondirates to the satisfaction of the filing officer that a UCC
record that was refused for filing should not have been refused, the filing officer shdl file the UCC record
as provided in this chapter with afiling date and time assigned when the record was origindly tendered for
filing. Thefiling officer shal dso file afiling officer tatement that dates the effective date and time of filing,
which shdl be the date and time the UCC record was origindly tendered for filing.

PART III.
RECORD FILING AND SEARCHES.
5VAC 5-30-60. Filing and data entry procedures.

A. Thefiling office may correct errors of its personnd in the UCC information management system at
any time. If the correction occurs after the filing officer has issued a certification, the filing officer shdl file
afiling officer satement in the UCC information management system identifying the record to which it
relaes, the date of the correction, and explaining the nature of the corrective action taken. The record shall
be preserved as long as the record of the initid financing statement is preserved in the UCC information

management system.

B. Aneror by afiler or remitter isthe responshility of that person. It can be corrected by filing an
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amendment or it can be disclosed by filing a correction statement pursuant to 8 8.9A-518 of the Code of
Virginia

C. 1. A UCC record tendered for filing shdl desgnate whether anameisaname of anindividud or
an organization. If the nameisthat of an individud the first, middle and last names and any suffix shdl be
given.

2. Organization names are entered into the UCC information management system exactly as set
forth in the UCC record, even if it gppears that multiple names are st forth in the record or if it gppearsthat
the name of an individud has been included in the fidld designated for an organization name,

3. The filing office will only accept forms that desgnate separate fidds for individud and
organization names and separae fiddsfor firg, middle, and last names and any suffix. Such forms diminish
the possihility of filing office error and help assure thet filers expectations are met. However, filers should
be awvare that the indluson of namesin an incorrect field or falluresto transmit names accuratdly to thefiling
office might cause filings to be ineffective.

D. The filing officer shadl take no action upon receipt of a natification, formd or informd, of a

bankruptcy proceeding involving a debtor named in the UCC information management system.

5VAC 5-30-70. Search requests and reports.
A. The filing officer maintains for public ingpection a searchable index for al records of UCC
documents. Theindex shdl provide for the retrieva of dl filed records by the name of the debtor and by

the file number of the initid financing Satement.
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B. Search requests shdl contain the following information:

1. The name of the debtor to be searched, specifying whether the debtor is an individud or
organization. A search request will be processed using the exact name provided by the requestor.

2. The name and address of the person to whom the search report is to be sent.

3. The gppropriate fee shall be enclosed, payable by a method described herein.

C. If afiler requests a search at the time a UCC record is filed the name searched will be the debtor
name as set forth on theform. The requesting party shal be the remitter of the UCC record, and the search
request shall be deemed to request a search that would retrieve dl financing statements filed on or prior to
the date the UCC record isfiled.

D. Search requests may contain any of the following informetion:

1. A request that copies of records found in the search be included with the search report,

2. A request to limit the copies of records by restricting the search to alocdity or afiling date or
arange of filing detes, or

3. Indructions on the mode of ddivery desired, if other than by ordinary mail, which request shall
be honored if the requested mode is available to the filing office.

E. Search results are produced by the gpplication of standardized search logic to the name presented
to the filing officer. The following requirements goply to searches:

1. Thereisno limit to the number of matches that may be returned in response to the search
criteria

2. Nodigtinction is made between upper and lower case letters.
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3. Punctuation marks and accents are disregarded.

4. "Noisewords' include, but are not limited to, "an'" "and," “for," "of," and "the" Theword "the"
aways will be disregarded and other noise words gppearing anywhere except at the beginning of an
organization name will be disregarded. Certain business words are modified to a sandard abbreviation:

company to "co," corporation to "corp,” limited to "ltd," incorporated to "inc."

5. All spaces are disregarded.

6. After usng the preceding subdivisons to modify the name to be searched, the search will reved
names of debtors that are contained in unlgpsed or dl initid financing Statements in an dphabeticd lig.

F. Reports created in response to a search request shall include the following:

1. The date the report was generated.

2. ldentification of the name searched.

3. Identification of each unlgpsed initid financing satement or dl initid financing Satements filed
on or prior to the report date and time corresponding to the search criteria, by name of debtor, by
identification number, and by file date and file time.

4. For eachinitid financing satement on the report, alisting of dl related UCC records filed by
the filing officer on or prior to the report date.

5. Copiesof al UCC records reveded by the search and requested by the requestor.

G. During the statutory trangition period of July 1, 2001 to July 1, 2006, the filing office may provide

access to a database that produces search results beyond exact name matches. The supplementa database
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shdll not be considered part of the standard seerch logic and shal not condtitute an officid search of thefiling

office



